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United States Court of Appeals for the 
District of Columbia 

! 

No. 6393. 

Daniel Dunning, Appellant, 
vs. 

Charles J. Harrah. I 

i 

i 

_ 

i 

a Supreme Court of the District of Columbia. 

Equity. No. 57362. 

Daniel Dunning, Plaintiff, 
vs. 

Charles J. Harrah et al., DefendantsL 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Cdurt of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, th^ following 
papers were filed and proceedings had, in the ab^ve-entitled 
cause, to wit: 

> i 

1 Petition of Charles J. Harrah for Rafe to Show 

Cause, &c. j 

Filed August 14, 1934. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

j 

Equity. No. 57,362. 

Daniel Dunning, Plaintiff, 
vs. 

Charles J. Harrah et al., Defendant^. 

The defendant, Charles J. Harrah, respectfully repre¬ 
sents to the court as follows: 
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DANIEL DUNNING VS. C. J. HARKAH. 


1. That he is a citizen of the United States, a resident of 
the District of Columbia, and is a defendant in the above 
entitled cause. 

2. That this petitioner, Charles J. liar rah, engaged the 
plaintiff, Daniel Dunning, a member of the Bar of the Dis¬ 
trict of Columbia, as attorney to defend him in certain cases 
in the Supreme Court of the District of Columbia, in which 
this petitioner was defendant, and in certain other matters; 
that all of said cases now have been disposed of with the 
exception of one, to wit, the case of Frederick A. Morris vs. 
Charles J. Harrah, Equity Cause No. 54,424, now pending in 
this Honorable Court, which is based upon an alleged claim 
of $17,700. 

3. That this petitioner on a number of occasions re¬ 
quested the plaintiff herein to advise him of any sum that 
mav be due bv him to said plaintiff for services rendered 
in order that this petitioner could settle with the plaintiff, 
but the plaintiff failed and refused; that notwithstanding 
the plaintiff had never furnished to this petitioner any 
statement whatsoever, the plaintiff, without notice to the 

said petitioner, filed the above entitled cause against 
2 this petitioner claiming that large sums are due, and 

asked that the sum in the United States Treasurv to 

•» 

the credit of this petitioner be impressed with a lien for said 
sums and that the defendants, Henry Morgenthau, Jr., Sec- 
retarv of the Treasurv of the United States, and William A. 
Julian, Treasurer of the United States, be enjoined from 
paying any part of the said sum to this petitioner. 

4. That there is on deposit to the credit of this petitioner 
in the United States Treasury approximately $43,500.00; 
that as a result of this suit the defendants, Henrv Morgen- 
thau, Jr., Secretary of the Treasury of the United States, 
and William A. Julian, Treasurer of the United States, ac¬ 
cording to practice, refused to pay any of said fund to this 
petitioner. 

5. That accordingly the only alleged liens or claims 
against said fund are the alleged claims of the said Morris 
and the said Dunning. The claim of one Timothv T. Ans- 
berry having been disposed of in this Honorable Court on 
to-wit: June, 1934; that the said Ansberry has appealed 
from the decree of this Honorable Court of approximately 
$600.00 against the said Ansberry but it is believed and 
therefore averred that the Treasury Department, in view of 
the decision of this Honorable Court and the said Ansberry 
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not having filed a supersedeas bond, will not withhold any 
fund to protect this alleged claim. 

6. That as a result of the above entitled cause jbeing filed 
by the said Daniel Dunning against this petitioner, Charles 
J. Harrah, the said Harrah refuses any longer t|o have the 
said Daniel Dunning represent him in any capacjty whatso¬ 
ever. This petitioner has accordingly advisecfl the said 
Daniel Dunning by letter dated July 17,1934, forwarded by 
registered mail to the said Daniel Dunning, 11514 17th 
Street, Northwest, Washington, D. C., advising liim that he 
is no longer attorney for this petitioner and bv said letter 
made demand upon the said Dunning to [deliver all 
3 papers and documents of this petitioner in the pos- 


the papers 
•ederick A. 


session of the said Dunning, including all 
and documents pertaining to the said case of F 
Morris now pending in this Honorable Court, a cbpy of said 
letter is hereto annexed, marked Exhibit “A”, gnd prayed 
to be read and taken as a part hereof. 

7. This petitioner is advised and upon information and 
belief avers that the said Daniel Dunning, aftef* receipt of 
the said letter of July 17, 1934, informed Frederick Stohl- 
man, attorney for this petitioner, that he would not deliver 
to this petitioner any of his papers or document^; that it is 
necessary that the said Daniel Dunning deliver immediately 
all of his papers and documents, including those! in the case 
of Frederick A. Morris, in order that this petitioner may en¬ 
gage other counsel to represent him and protect 
in the said Morris case which is pending in tl] 

Court of the District of Columbia and will be 
hearing on its merits in one of the equity couijts probably 
in October, 1934; that the said Daniel Dunning has ample 
security for any claim that he may recover in tljie above en¬ 
titled cause by reason of the money of this petitioners on 
deposit in the United States Treasury which will not be paid 
until this cause is disposed of. 

8. That unless said papers and documents ai*e delivered 
to this petitioner without delay he will be unable to properly 
prepare his defense to said Morris case, thereby sustaining 
great damage and an irreparable loss; that this petitioner 
is advised and therefore avers that he is entitled to have all 
of his documents in the possession of the said t)aniel Dun¬ 
ning delivered to this petitioner without delay. 

Wherefore, the premises considered, this petitioner 
prays: 


his interest 
e Supreme 
reached for 
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4 (1) That process issue out of this Honorable Court 
to the plaintiff, Daniel Dunning, requiring him to ap¬ 
pear and answer make to the exigencies of this petition. 

(2) That the plaintiff herein, Daniel Dunning, be re¬ 
quired to deliver forthwith to this petitioner all of his 
papers and documents that the said Daniel Dunning has 
in his possession as attorney for this petitioner, including 
the papers and documents in the Morris case. 

(3) That a rule issue out of this court demanding the 
said Daniel Dunning to show cause, if any he has, why the 
prayers of this petitioner should not be granted. 

(4) That such other and further relief may be granted 
as the nature of the case may require and to the court may 
seem fit and proper. 

CHARLES J. HARRAH, 

Petitioner. 

FREDERICK STOHLMAN, 

Atty. for Petitioner . 

District of Columbia, ss : 

I, Charles J. Harrah, being first duly sworn, do depose 
and say that I have read the aforegoing petition by me sub¬ 
scribed and know the contents thereof; that the matters 
and facts therein stated of my own knowledge are true and 
those stated on information and belief, I believe to be true. 

' CHARLES J. HARRAH. 

Subscribed and sworn to before me this 14th day of Au¬ 
gust, 1934. 

[seal.] CLAIRE KENNEDY, 

Notary Public , D. C. 

5 Exhibit “A”. 

Washington, D. C., July 17th, 1934. 

Daniel Dunning, Esquire, 

1514 17th Street, Northwest, 

Washington, D. C. 

Dear Sir : 

Inasmuch as you have filed suit against me without any 
notice whatsoever, notwithstanding that I have made many 
efforts directly and indirectly through others to obtain from 
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you a statement of my account with you, I wish to advise 
that you are no longer my attorney in any matters what¬ 
soever. 

Accordingly I make demand upon you to deliver to me 
forthwith all my papers and documents, which you have in 
your possession, including all of my papers pertaining to 
the Frederick A. Morris case now pending in the Supreme 
Court of the District of Columbia. 

Mr. Frederick Stohlman will call at your apartment on 
the 23rd day of July, at 2 o’clock P. M., for these papers. 

Yours very truly, 

(S.) CHARLES J. HiARRAH. 


Rule to Show Cause. 

Filed August 15, 1934. 

i 

Upon consideration of the petition of Charles J. Harrah 
filed herein on the 14th day of August, 1934, and on motion 
of the said petitioner, through his counsel, it is by the court 
this 15th day of August, 1934, 

Ordered that the plaintiff, Daniel Dunning, show cause, 
if any he has, on the 23rd day of August, 1934, at ten o’clock 
A. M., why the relief prayed for in said petition should not 
be granted and all papers and documents of the petitioner, 
Charles J. Harrah, in the possession of the said plaintiff, 
Daniel Dunning, be forthwith delivered to said petitioner. 

Provided, that a copy of this order be served on this 
plaintitf, Daniel Dunning, on or before the 20th day of 
August, 1934. 

JAMES M. PROCTOR, 

Justice. 

6 Marshal's Return. 

l 

Served a copy of the above rule on Daniel Dimning Aug. 
16,1934, personally. 

JOHN B. COLPOY$, 

U. S. Marshal in and for the 

District of Columbia. 

By F. A. MIGLIORE, 


Deputy U. S 


Marshal. 
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Ansiver to Rule to Shoiv Cause. 

Filed August 23, 1934. 

Comes the plaintiff and for answer to the Rule to Show 
Cause as to why papers and documents of the petitioner 
in the possession of the said plaintiff should not be returned 
to the said petitioner, says: 

1. That the papers and documents in possession of this 
plaintiff came into his possession in the course of plaintiff’s 
professional employment as attorney for said petitioner. 

2. That the plaintiff has been engaged in work on the 
suits and actions to which these papers and documents per¬ 
tain, as more particularly set forth in the affidavit of the 
plaintiff which is hereby made a part of this answer and 
prayed to be read in connection herewith, and that such 
work was done at the instance and request of the said peti¬ 
tioner. 

3. That there still remains due and owing this plaintiff 
on these cases certain fees and charges which the plaintiff 
has requested the petitioner to pay but which the petitioner 
has refused to meet. 

4. That by reason of the foregoing the plaintiff claims 
a general, possessory, or retaining lien on all such papers 
and documents which have come into his possession as at¬ 
torney for said petitioner and which relate to cases for 
which fees still remain unpaid. 

5. That by reason of the lien aforementioned the 
7 plaintiff is entitled to retain the papers and docu¬ 
ments aforementioned until the said petitioner has 
paid to the plaintiff the reasonable value of his service in 
such cases. 

6. That this plaintiff has not refused to continue to 
handle these cases and that all cases except the Morris case 
and the Ansberry case have been concluded. That plaintiff 
offered to return the papers in the Morris case, provided 
the petitioner would pay the reasonable value of the serv¬ 
ices rendered in that case by plaintiff, and plaintiff now 
offers to return said papers upon such terms, notwithstand¬ 
ing the unpaid large balance due plaintiff from the defend¬ 
ant for services performed in other cases. 
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Wherefore, the premises considered, this plaintiff prays: 

That this Honorable Court recognize the possessory lien 
claimed by this plaintiff and not be required to deliver the 
papers and documents pertaining to the petitioner’s cases, 
which papers and documents have come into the possession 
of this plaintiff by reason of his professional! services to 
the said petitioner until the said petitioner has paid to the 
plaintiff the reasonable value of his services in the cases 
referred to. 

That the petitioner be required to pay to this plaintiff the 
sum of Three Thousand Dollars ($3,000.00) ^efore peti¬ 
tioner be permitted to have the papers and documents per¬ 
taining to the Morris case or that this Honorable Court set 
a time and place at which this plaintiff may be permitted to 
show the value of the professional services rendered. 

For such other and further relief which to thi$ Court may 
seem .just and proper in the premises. 

JOSEPHUS C. TRIMjBLE, 
HARRY J. DALY, 

Attorneys for the Plaintiff. 

§ Affidavit. 

District of Columbia, ss: 

Daniel Dunning, being first duly sworn, sayi, that he is 
the plaintiff in that certain Equity suit in tfie Supreme 
Court of the District of Columbia numbered 57,362, wherein 
Charles J. Harrah and others are defendants; that he 
makes this affidavit to support in part his answer to the rule 
to show cause why the relief prayed for in the petition of the 
defendant, Charles J. Harrah, should not be granted. 

That this affiant acted as attorney and counselor for the 
said defendant, Charles J. Harrah, from on or about De¬ 
cember 21, 1930; that some time thereafter he and the de¬ 
fendant Harrah agreed that this affiant should be paid for 
his services in certain cases named in the said agreement an 
amount equal to eight percent of the difference between the 
total amount paid in settlement of the claims oif in satisfac¬ 
tion of judgment if any there should be in the specific cases 
and claims set out in a memorandum of agreement and the 
sum of $214,000.00. At that time it was also agreed that 
the defendant Harrah would pay all expenses including 
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stenographic services and would retain sufficient funds on 
hand with which to proceed to Cuba with this affiant and 
procure such documents, papers and other evidence deemed 
necessary to a proper defense of the many pending suits 
and claims. In July, 1931, or thereabouts, as a result of the 
efforts of this affiant, the United States paid over to the said 
Harrah approximately $30,000.00 out of the remainder of 
the fund of $350,000.00 which had been paid by the Republic 
of Cuba to the United States in settlement of damages aris¬ 
ing out of injuries suffered by the said Ilarrah; shortly 
thereafter the said Harrah departed for Colorado and be¬ 
fore his departure reiterated his promise that he 
9 would retain sufficient of the money which he (Har¬ 
rah) had received to defray the expenses of a trip to 
Cuba for the purposes mentioned above. At this time there 
were several I suits and actions pending in the courts of the 


District of Columbia as well as several claims asserted or 


set up. 

Notwithstanding his promise the said Harrah not only 
spent all of the money he had received as aforesaid but in¬ 
curred obligations for mining machinery, automobiles, fur¬ 
niture, and other matters and was hard pressed by his new 
creditors and did not return to Washington nor did he pro¬ 
ceed to Cuba alone or with this affiant nor did he procure 
papers and documents necessary as evidence to meet the 
pending claims and litigation. In the interim several other 
suits and actions had been filed in the courts of the District 
of Columbia against the said Harrah, among which was the 
equity suit wherein Timothy T. Ansberry set out and men¬ 
tioned in the petition for the rule to show cause. Affiant 
then arranged a settlement of one claim and two equity suits 
and two actions at law, with the result that said Harrah was 
paid approximately $18,000.00 over and above the amounts 
paid in settlement of such claim, actions, and suits. 

At that time or shortly before, the defendant had con¬ 
sented to the abrogation of the agreement hereinabove men¬ 
tioned and agreed to a new and different basis of compen¬ 
sation to be determined in each case or matter as the same 
was concluded and actually settled with affiant for his serv¬ 
ices in the matter of the claim, equity suits and actions at 
law as above stated. The said defendant Harrah again 
agreed that he vrould retain sufficient money from the funds 
received at this time to return to Washington and with this 
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affiant proceed to Cuba to obtain the evidences aforemen¬ 
tioned, but again broke his agreement in this respect al¬ 
though having been advised many times of tbe absolute 
necessity of having money to prepare for and defend 

10 the suits and actions then at issue. Af :er the new 
agreement was entered into this affiant was employed 

as associate counsel in the equity suit in which Timothy T. 
Ansberry was plaintiff and the said Harrah was one of the 
defendants, and was also employed as sole counsel in the 
equity suit filed by Frederick A. Morris, Equity cause num¬ 
ber 54,424, both in the District of Columbia Supreme Court. 

During the period beginning December 21, 1930, this af¬ 
fiant at the instance and request of the said defendant acted 
as attorney in fifteen suits and actions filed in tie Supreme 
Court of the District of Columbia against the s^id Harrah; 
acted as assistant counsel in one equity suit fileil in the Su¬ 
preme Court of the District of Columbia; one action at law 
in the Municipal Court of the District of Columbia; six ap¬ 
peals to the Court of Appeals of the District of Columbia; 
settled three claims before court action was taken, the 
said three claims involving approximately $28,000.00. The 
suits and actions were contractual claims invol ving in ex¬ 
cess of $1,250,000.00. 

This affiant also rendered legal services to the said de¬ 
fendant by way of counsel, advice, and opinions at the in¬ 
stance and request of the said defendant in a great number 
of matters unconnected with the claims, suits, and actions 
aforementioned and during twenty-one months of the time 
in which the said defendant resided in the District of Co¬ 
lumbia, the said Harrah spent on an average of two hours 
each secular day in affiant’s office consulting, receiving ad¬ 
vice, and discussing the many matters of business in which 
the said defendant was interested as well as the bending liti¬ 
gation to which he was a party. 

Within a short time affiant will ask leave of this Honora¬ 
ble Court to file an amended Bill of Complaint in 

11 which will be set forth in greater detail the pro¬ 
fessional services performed by this affiant for the 

benefit of and at the instance and request bf the said 
Harrah. 

Affiant further says that the said Harrah h^s paid him 
the sum of $8,868.00, of which the sum of $3,800.00 was 
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paid for expenses incurred at the instance of said Harrah 
and for his benefit. 

In 1932, at or about the time of the making of the new 
agreement concerning the compensation to be paid this 
affiant, the said Harrah made, executed, and delivered to 
this affiant an assignment for $17,500.00 of the fund then 
held by the United States. 

In the latter part of March, 1934, at the time of the set¬ 
tlement of the McCormack case, it was ascertained that 
the United States would not then release or pay to said 
Harrah anv of the funds then held bv the United States; 
thereupon affiant arranged that the United States would 
pay to this affiant $5,000.00 on the assignment above men¬ 
tioned and affiant paid over and delivered the said 
$5,000.00 to a trustee with the understanding the money 
was to be used to make the necessary payments to the said 
McCormack and to defray the expense of a trip to Cuba 
bv the said Harrah and his attornev, the Honorable Albert 
H. Conner, for the purpose of securing documentary evi¬ 
dence to be used in the defense of an action at law, Diago 
et al. vs. Harrah, which was then at issue and set for trial 
on April 23,1934. 

At or about the same time (March, 1934) affiant, be¬ 
cause of the condition of his health, consented and agreed 
that the said Honorable Albert H. Conner could be sub¬ 
stituted as ; attornev of record for affiant in the said 
Diago case. 

At the time of the receipt of the money from the 
12 United States as aforesaid, to wit, on April 9, 1934, 
there was then due and owing from the said Harrah 
to this affiant compensation for services rendered in the 
McCormack cases and on account of other services ren¬ 
dered a sum greatly in excess of the $5,000.00. The said 
Harrah was without funds and without means of obtain¬ 
ing the required documentary evidence to meet the issues 
and defend the Diago case, which involved approximately 
$78,400.00 which was at the time on deposit with the Ameri¬ 
can Security Trust Company. Afiiant believed that the 
said Harrah would repay the $5,000.00 to affiant as well 
as to pay him the additional amounts which were already 
due or which would become due upon the receipt of this 
money at the termination of the Diago case. 

By withdrawing his name as attorney of record, affiant 
had no intention of waiving any right or rights in the na- 
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ture of a lien on the judgment in the Diago case or other¬ 
wise but felt compelled to consent to the substitution be¬ 
cause of the condition of his health. 

After a trial of this said Diago case the jury returned 
a verdict in favor of the said Harrah, thereby entitling 
him to the said $78,400.00, which affiant is informed and 
believes was paid to the said Harrah on or about June 
21, 1934. This affiant says on information and belief that 
the said Harrah thereupon removed the money from the 
hands of the trustee. Of this the said Harrah| said noth¬ 
ing to the affiant nor did he mention that the yerdict was 
rendered in his favor but on the contrary has refused to 
pay certain obligations to this affiant arising outride of and 
having no connection with professional service^ rendered. 

While this affiant was engaged in the preparation of a 
statement setting forth the services rendered aiid the com¬ 
pensation due from the said Harrah, affiant learned 
13 that the said Harrah was actually attempting, with¬ 
out the knowledge or consent of this affiant, to settle 
the Morris case. Affiant filed his suit in equity so that he 
might have some measure of security for the amounts due 
him. Just a short time prior to the filing of the said 
equity suit the said Harrah had attempted to forcibly take 
from this affiant the papers and files in the Morris case 
and was prevented from accomplishing his purpose only 
by the fact that affiant, while endeavoring to hold the said 
Harrah away, was able to put the papers into his safe, 
push the safe door closed, and with his free hand turn the 
combination dial. 

Affiant says that the United States Treasury Depart¬ 
ment claims to be merely the stake-holder of th6 $43,500.00 
mentioned in the petition of the said Harrah *md merely 
holds the said fund until all litigation concerning title 
thereto has been settled. The Ansberry suit which is pend¬ 
ing on appeal involves $17,500.00, plus interest, and the 
Morris case involves $17,700.00 with interest, and the 
Treasury Department holds some $8,300.00 tj> cover in¬ 
terest and costs in the said two cases. 

Affiant is absolutely unsecured for the greater part of 
the amount due him and the security afforded fcy the fund 
in the United States Treasury is of doubtful value until 
a decree shall have been entered by this Honorable Court 
impressing and confirming the lien of this affiknt to such 
fund. 
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Affiant has offered to deliver the papers in the Morris 
case to the said Harrah upon the payment to affiant of 
the amount due for services in that case alone; has even 
offered to compromise on the amount and take less than 
he feels is justly due in that case, but the said Harrah 
has declined to make settlement in that or any other 
matter, pretending that he wants to settle all matters at 
one time. 

14 All Of the suits and actions involved varied and in¬ 
tricate points of law in that in practically every case 

the rights accrued or were determinable by the laws of 
Cuba as affected by the rules of international law, while 
the questions of procedure were determinable under the 
laws of the District of Columbia. Most of the information 
had to be procured by correspondence with attorneys and 
others in Cuba and was attended with the greatest difficul¬ 
ties because the Cuban contacts either did not want to be 
of assistance or were unable to help. This, together with 
the fact that the said Harrah was without funds with which 
to pay the expense of documents with their translations 
and authentications, entailed a great deal more work than 
would ordinarily be necessary in similar litigation in the 
United States where only domestic law was involved; par¬ 
ticularly is this true in the Morris case. It is the opinion of 
this affiant that all things considered his services are rea¬ 
sonably worth between $75,000.00 and $125,000.00, for 
which the defendant received the benefit of affiant ’s skill and 
knowledge in working on the said Harrah’s cases involving 
over $1,250,000.00. 

The Morris case, more particularly, involved the sum of 
$17,700.00, a Cuban note from the said Harrah to Morris, 
the Cuban laws of pledged stock, Cuban laws of the sale of 
the same, Cuban judgments, appeals, negotiable instru¬ 
ments, etc., the international law questions involved, be¬ 
sides the defendant’s pleadings which included a motion to 
dismiss the complaint on the grounds that the Cuban judg¬ 
ment was not firm and had been set aside and that further 
litigation was pending in Cuba between the same parties on 
the same subject-matter, many conferences endeavoring to 
compromise, unsatisfactory information, documents, etc., 
from Cuba, incompetent translations of documents 

15 and court records, an attempt to determine the 
amount Morris might be paid for certain stock, set¬ 
ting off dividends against interest due Morris, an investi- 
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gation to determine what right the said Harrah had under 
a bond executed by the said Morris when the firit case was 
in the Cuban courts, etc. 

Your affiant further says that such papers asi he retains 
came into his possession in the course of his professional 
employment. That he believes the reasonable yalue of his 
services in the Morris case alone to be at least ^3,000.00. 

Your affiant says that he has read the foregoiiig and that 
the facts set forth as of his own knowledge are true, and 
those stated upon information and belief, he verily believes 
to be true. 

DANIEL DINNING. 

Subscribed and sworn to before me this 23rd day of Au¬ 
gust, A. D. 1934. 

[seal.] MARTIN W. MEYER, 

Notary Public . 

Decree. 

Filed October 8, 1934. 

Upon consideration of the motion of the defendant, 
Charles J. Harrah, filed herein on July 30, 1934, for a fur¬ 
ther and better statement of claim, and after hearing, it is 
by the Court this 8th day of October, 1934, j 

1. Adjudged, ordered and decreed that said motion be, 
and the same is hereby, granted, with permission to the 
plaintiff, Daniel Dunning, to file his amended bill of com¬ 
plaint within twenty (20) days from the date hejreof. 

Further, upon consideration of the rfile to show 
16 cause issued against the said Daniel Duiining, plain¬ 
tiff herein, and after hearing thereon, it is by the 

court, 

2. Adjudged, ordered and decreed that the said plain¬ 
tiff be, and he is hereby, directed to deliver forthwith to the 
said Charles J. Harrah, or his attorney, all papers and 
documents of the said Charles J. Harrah in the possession 
of the said Daniel Dunning. Said papers are to be de¬ 
livered without prejudice to either the said Harrah or the 
said Dunning, and subject to any lien that the said Dunning 
may have for legal services rendered by the said Dunning 
to the said Harrah and subject to all rights which the said 
Dunning may have acquired against the said Hurrah by the 
filing of the above entitled cause; and it is further 
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3. Adjudged, ordered and decreed that the motions of 
Frank J. Kelly, The Washington Properties, Inc., and 
Julius I. Peyser and Joseph P. Tumulty, Receivers of the 
properties in the District of Columbia of the Wardman Real 
Estate Properties, Inc., a corporation, for leave to inter¬ 
vene herein, be, and the same are hereby granted, and the 
said petitions shall stand filed as attached to the motions for 
leave to file same. 

JOSEPH W. COX, 

Justice. 

From paragraphs 2 and 3 of the foregoing decree the 
plaintiff notes his appeal in open court, and bond for costs 
is fixed at $100.00, or in lieu thereof a deposit of $50.00 in 
cash. 

JOSEPH W. COX, 

J list ice. 

17 'Memorandum . 

October 31, 1934.—Bond ($100) on appeal approved and 
filed. 


Assignment of Errors. 

Filed November 15, 1934. 

The Court erred: 

1. In granting the Rule to Show Cause issued against 
the plaintiff ordering the plaintiff to deliver to the defend¬ 
ant or his attorney certain papers on which the plaintiff 
has an attorney’s lien for unpaid legal services rendered. 

2. In entering a Decree ordering the surrender of the 
papers as aforesaid. 

JOSEPHUS C. TRIMBLE, 

1 HARRY J. DALY, 

1 Attorneys for Plaintiff. 

Service of the above acknowledged Nov. 15, ’34. 

FREDERICK STOHLMAN, 

1 Attorney for Defendant , Harrali. 

Designation of Record. 

Filed November 15, 1934. 

The clerk will please prepare the record on appeal in the 
above-entitled case and include therein the following papers 
and proceedings: 


DANIEL DUNNING VS. C. J. HARRAH. 
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1. Petition of Charles J. Harrali for a Rule! to Show 
Cause. 

2. Rule to Show Cause. 

18 3. Answer to Rule to Show Cause. 

4. Affidavit of Plaintiff attached to and made part 
of Answer to Rule. 

5. Order of the Court. 

Together with a copv of this designation. 

' JOSEPHUS C. TRIMBLE, 
HARRY J. DALY, 

■ i 

Attorneys for the plaintiff. 

Service of the above acknowledged Nov. 15, >34. 

FREDERICK STOHLMAN, 
Attorney for Defendant, Harrali. 

19 Supreme Court of the District of Columjbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 18, both inclusive, to be a tru|e and cor¬ 
rect transcript of the record, according to directions of 
counsel herein tiled, copy of which is made part o it this tran¬ 
script, in cause No. 57362 in Equity, wherein Daniel Dun¬ 
ning is Plaintiff and Charles J. Harrah et al. are Defend¬ 
ants, as the same remains upon the files and of record in 
said Court. 

In testimonv whereof I hereunto subscribe mv name and 
•/ * 

affix the seal of said Court, at the City of Washington, in 
said District, this 7th day of January, 1935. j 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

By CHAS. B. COFLIN, 

Asst. Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 6393. Daniel Dunning, Appellant, vs. Charles J. Har¬ 
rah. United States Court of Appeals for the District of 
Columbia. Filed Jan. 12, 1935. Harry W. Hodges, Clerk. 

(6135-C) 
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Umteb States Court of Appeals 

FOR THE DISTRICT OF COLUMBli. 
January Term, 1935. I 


No. 6393. 

Daniel Dunning, Appellant, 

vs. 

Charles J. ITarrah, Appellee. 

BRIEF FOR APPELLANT. 


STATEMENT OF FACTS. 

This is an appeal from a decree dated October 8, 
1934 (R. 13), granting a motion of Charles J. Harrah, 
appellee, for the return of certain papers held by 
Daniel Dunning, appellant, which appellant was hold¬ 
ing on the claim of a retaining or possessory attor¬ 
ney’s lien. 

* 

Appellant, an attorney at law, had for a long time 
represented appellee as attorney in a number of law 
suits, in particular in connection with a suit of one 
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Morris against appellee, which was pending in the 
Supreme Court of the District of Columbia. (R. 7-9) 
Appellant in his capacity as attorney came into pos¬ 
session of various papers in the Morris case belonging 
to his client, appellee. (R. 6) Considerable work was 
done by appellant as attorney for appellee on the 
Morris case, which was not denied by appellee (R. 3-8), 
nor did appellant withdraw as attorney for appellee in 
the Morris case. (R. 9) 

Difficulty arose between appellant and appellee as to 
appellant’s fees with the result that appellant hied a 
Bill in Equity against appellee in the Supreme Court 
of the District of Coumbia, setting up his claim to fees 
in connection with various cases, including the Morris 
case. Appellant set forth that certain money to the 
credit of appellee in the Treasury of the United States 
was the result of appellant’s legal services. Appellant 
asked that this money be impressed with a lien in his 
favor and that pending disposition of the case the Sec¬ 
retary of the Treasury be enjoined from paying out 
any of it to appellee. Thereupon the Treasury in¬ 
formally stated it would not pay out the money. (R. 
2, 11) While this case was pending and while various 
motions remained undisposed of, appellee discharged 
appellant and filed the motion which is the subject of 
the present appeal, i. e., a motion asking the court to 
order appellant to return the papers involving the 
Morris case to appellee. This appellant refused to do, 
claiming that he had a possessory or retaining lien 
upon the papers in the Morris case on account of ser¬ 
vices rendered in that case. (R. 6) However, appel- 
land offered to return the Morris papers if appellee 
would pay the reasonable value of his services ren- 



dered in the Morris case, leaving to later discussion or 
litigation the fees claimed by appellant for services 
rendered in the various other cases. (R. 6) Appellee 


•efused to pay appellant for his services in the Morris 


case and upon a hearing of the motion for the return 


of the papers, the Rule to Show Cause issued pursuant 
thereto, and the answer to the Rule to Show Cause, 
supported by appellant’s affidavit, the court entered 
the following decree: 


“Adjudged, ordered and decreed that the said 
plaintiff be, and he is hereby directed jo deliver 
forthwith to the said Charles J. Hurrah, or his at¬ 
torney, all papers and documents of the said 
Charles J. Harrali in the possession oi the said 
Daniel Dunning. Said papers are to be delivered 
without prejudice to either the said Harrali or the 
said Dunning, and subject to any lien that the said 
Dunning may have for legal services rendered by 
the said Dunning to the said Harrali and subject 
to all rights which the said Dunning mav have ac- 
quired against the said Harrali by the filing of the 
above entitled cause.” (R. 13) 

A motion to dismiss the present appeal was filed 
herein on the ground that the decree entered was inter¬ 
locutory in character and not final and appealable. 
This court postponed consideration of this motion until 
the hearing on the merits. 


ARGUMENT. 

i 

i. I 

. 

The Motion to Dismiss Should Be Defied. 

i 

Section 226 of the Code of the District of Columbia 
(1924) providing for appeals as of right from final 
orders provides: 
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“Appeals shall also be allowed to said court of 
appeals from all interlocutory orders of the su¬ 
preme court of the District of Coumbia, or by 
any justice thereof, whereby the possession of 
property is changed or affected, such as orders for 
the appointment of receivers, granting- injunctions, 
dissolving writs of attachment, and the like. * * 
(Italics ours) 


It seems perfectly clear that the decree in the pres¬ 
ent case was one “whereby the possession of property 
is changed or affected”. The decree below ordered the 
appellant herein to turn over the property to the ap¬ 
pellee, and if common words have a common meaning 
the possession of property was affected by this decree. 
(Matter of Robertson, 112 N. Y. S. 280; In re Rude, 101 
F. 805.) 

In addition, it may well be questioned whether the 
decree herein was not in effect final in character. It 
made a complete and final disposition of so much of 
the controversy in the present case as involved the 
right to thb books and papers in question; nothing re¬ 
mained to be done but to execute the decree. Whether 
regarded as final or interlocutory the decree seems 
clearly appealable. 


II. 

There Being No Denial That Appellant Had Performed 
Services in the Morris Case, the Court Below Had 
No Authority to Dissolve His Retaining Lien. 

This court in Pitts v. Newlin-Ilaines Co., 48 App. 
D. C. 167, 168, stated: 

“Ah attornev’s retaining lien broadlv attaches 
to papers, books, documents, securities, and 
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moneys, or other personal property, which come 
into the possession of the attorney in the course of 
his professional employment.” 

i 

It has also been defined: 

“The general or retaining lien of an attorney is 
his right to retain possession of all documents, 
moneys, or other property of his client, coming 
into his hands professionally until a general bal¬ 
ance due him for professional services is paid.” 
(In re Gillaspie, 190 P. 88, 91; G C. J. 766) 

It was specifically set up under oath in the answer 
to the rule to show cause and the affidavit filed by ap¬ 
pellee, that the papers retained by him came into his 
possession as a result of his employment in the Morris 
case and that he was using them in eonnectioh with the 
conduct of that case. (R. 6, 9, 12, 13) The record 
clearly shows that appellant was retained by appellee 
in connection with the Morris case; that he fvas attor¬ 
ney of record and that he performed servicjes in con¬ 
nection with this case. (R. 6, 9, 11, 12) There is noth¬ 
ing in appellee’s petition for the return of the papers 
which in anv wav denies these facts. The sole ground 
of the petition seems to be that the appellee’s new at¬ 
torney will be embarrassed in his defense of fhe Morris 
* 

case unless the court destroys appellant’s lien upon the 
papers and that, in the opinion of appellee, appellant 
was already protected bv the money in the Treasury. 
(R. 3, par. 7) This latter was denied by appellant who 
pointed out that the money in the Treasury was doubt¬ 
ful security until the Court had impressed a lien upon 
it in favor of appellant, which the Court had not done 
as of the date of appellee’s petition for thej return of 
the papers. In addition the Treasury whs a mere 
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voluntary stakeholder and might at any time change 
its mind and pay out the money. (R. 11) 

In this state of the record the present case is on all 
four’s with Pitts v. Newlin-Haines Co., 48 App. D. C. 
167, 168, wherein the Court said: 

“The single question before us is stated in the 
first assignment of error as follows: The court 
erred in ordering that the defendant Harlow re¬ 
turn forthwith to plaintiff, the books, papers, and 
personal property prayed for in the bill.” The 
allegations of the answer to the rule were not 
denied. Hence, for the purposes of this case, the 
answer must be accepted as true. * * * 

In this state of the record, Harlow’s right to a 
lien cannot be questioned. What the further de¬ 
velopment of the case may disclose is mere con¬ 
jecture, and cannot be indulged in favor of or 
against either party. If plaintiff had elected to 
stand upon the bill and answer to the rule, the 
judgment would, of necessity, have been in Har¬ 
low’s favor; and that is, in effect, the situation 
here presented. Before an order for the delivery 
of the property retained can be made, it is the 
duty df the court to determine the question of the 
existence of the lien; and, if one is found to exist, 
decree delivery of the property upon payment of 
the amount of the lien. McPherson vs. Cox, 96 
IT. S. 404, 24 L. ed. 746. (Italics ours) 

Appellee’s claim that appellant’s retention of the 
papers will embarrass him in the conduct of the Morris 
case is entitled to no consideration; indeed, the law 
specifically takes such embarrassment into considera¬ 
tion but recognizes the lien in spite of it. A retaining 
lien is a passive right. There is no way actively to 
assert it. (6 C. J. S03, 2 R. C. L. 1068) It is the em¬ 
barrassment to the client which the law relies upon to 


force the client to pay his rightful debt to the attorney. 
As said in McDonald v. Charleston R. Co., 93 Tenn. 
291, 293: 

“This lien is one in which there is no right of 
sale. The attorney simply can detain thb papers 
from his client, and the lien is valuable to the ex¬ 
tent that the papers are necessary and indispen¬ 
sable to the client, or, as stated in som|e of the 
cases, to the extent that the client can bej worried 
thereby. ’ ’ 

I 

It follows from the above that the court bclo\f had ab¬ 
solutely no power to destroy appellant’s lien which was 
just as much a property right as the mon<jy in his 
pocket or the law books in his library. Ab said in 
Prichard v. Fulmer, 2 A. L. K. 474, 477: 

“The client cannot discharge him and withdraw 
such papers or money from his hands without first 
paying the general balance due him for legal ser¬ 
vices, whether growing out of the special matters 
then in his hands or other legal matters.” 

To the same effect was the decision of the Lord 
Chancellor in Chit ton v. Pardon, 37 Eng. reprint, 1115, 
wherein Lord Eldon said: 

“Every attorney has a right to hold papers till 
his bill is paid; * * * but where a party has a 
pressing necessity for papers, the court will order 
them to be delivered over, upon a depcJsil being 
made which will cover not only what is due upon 
the bill, but what may be due for the costs of the 
taxation.” 

Even this qualified power was doubted by other English 
jurists. In Richards v. Plated, 41 Eng. reprint, 419 
Lord Cottenham doubted whether the court had any 
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power to order the delivery of the papers without full 
payment even though a pressing necessity existed. In 
the case of In re Jewitt, 55 Eng. reprint 539, Sir John 
Romilly held that as Master of the Rolls in a proper 
case he would “order the papers to be delivered over 
on the amount being secured. ’ ’ Mr. Justice Chitty in 
reviewing these cases stated that they proceeded upon 
the principle: 

“That the court has jurisdiction not to take 
away the solicitor’s lien but to prevent injury to 
the client, on giving the solicitor such a security 
as covers the whole of his demand in the shape of 
money brought into court. ” In re .Gotland, L. R. 
31 Ch. Div. 296. (Italics ours) 

So absolute is the right of an attorney to his lien 
that it has been held that the courts have no power 
even to substitute a surety bond for the lien against 
the attorney’s wishes. This question was specifically 
raised in Robinson v. Royers , 33 A. L. R. 1291, 237 
N. Y. 467, wherein the Court of Appeals of New York 
held specifically that the Court could not substitute 
collateral of its own choosing for the lien possessed by 
the attorney. The court clearly differentiated between 
this principle and the undoubted right of a court to 
prevent undue embarrassment to a client by requiring 
the attorney to deliver to the client papers necessary in 
a pending suit, conditioned upon the client giving the 
attorney adequate security for the debt. In the pres¬ 
ent case, however, the court below made no effort what¬ 
ever to protect the attorney. The statement in the de¬ 
cree to the effect that the papers in question 


“Are to be delivered without prejudice to either 
the said Harrah or the said Dunning, and subject 
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to any lien that the said Dunning may l|ave for 
legal services rendered by the said Dunning to the 
said Harrah, and subject to all rights which the 
said Dunning may have acquired against the said 
Harrah by the filing of the above-entitled cause’’. 
(R. 13) 

I 

was a mere idle gesture. The court below knew or 
should have known that the loss of the possession of 
the papers was the destruction of the lien. 4 retain¬ 
ing lien is founded upon possession and is lost by losing 
the papers. (2 R. C. L. 1067, Robinson v. Rogers, 33 
A. L. R. 1291, 1293, 237 N. Y. 467; Prichard v. Fulmer, 
2 A. L. R. 474, 477.) The order therefore of the court 
below to surrender the papers was a judgment destroy¬ 
ing the lien. 

CONCLUSION. 

The decree below seems so clearly erroneous^ that no 
extended argument seems necessary. The dufy of the 
court below was as stated in Pitts v. Newlin-Ildines Co., 
48 Appl. D. C. 167,169, wherein the court said: 

“Before an order for the delivery of the prop- 
ertv can be made, it is the duty of the court to 
determine the question of the existence of the lien; 
and, if one is found to exist, decree delivery of the 
property upon payment of the amount of! the lien. 
McPherson v. Cox, 96 U. S. 404, 24 L. ed.|746.” 

The decree below should be reversed. 

Respectfully submitted, 

, 

William E. Leahy, 

William J. Hughes, Jr., 
Investment Building, 

Harry J. Daly, Attorneys for Appellant. 

National Metropolitan Bank Building, 

Of Counsel. 
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IN THE 

Unttetr States Court of appeals 

FOR THE DISTRICT OF COLUMBIA. 
January Term, 1935. 


No. 6393. 


Daniel Dunning, Appellant, 

v. 

Charles J. IIarrah, Appellee. 


BRIEF FOR APPELLEE. 


STATEMENT OF FACTS. 

This is an appeal from a decree dated October 8, 
1934 (R. 13), granting a motion of Charles J. jBarrah, 
appellee, for the return of certain papers }ield by 
Daniel Dunning, appellant, which appellant was hold¬ 
ing on the claim of an attorney’s lien. 

Appellee engaged appellant, an attorney at law, to 
defend him in certain cases in the Supreme Court of 
the District of Columbia under a fee agreement. (R. 2) 
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All of said cases have been disposed of with the 
exception of the case of Frederick A. Morris now 
pending in the Supreme Court of the District of Co¬ 
lumbia upon an alleged claim of $17,700. (R. 2) 

After receiving from appellee $8,868.00 for legal ser¬ 
vices rendered, and without advising appellee of any 
further sum claimed by him to be due, appellant filed 
a bill in equity in the Supreme Court of the District 
of Columbia, claiming that large sums were due him 
and asking that the fund in the United States Trea¬ 
sury to the credit of appellee be impressed with a lien 
for said sum and that the defendants, Henry Morgen- 
thau, Jr., Secretary of the Treasury, and William A. 
Julian, Treasurer of the United States, be enjoined 
from pacing any part of said sum to appellee. (R. 2) 
There is on deposit to the credit of appellee in the 
United States Treasury approximately $43,500, and 
the Secretarv of the Treasurv and the Treasurer of 
the United States according to practice refuse to pay 
any of said sum to appellee. (R. 2) 

Accordingly the only alleged liens or claims against 
said fund ai\ the alleged claims of the said Morris and 
the appellant. (R. 2) As a result of this cause being 
filed against him by appellant, appellee refused any 
longer to have appellant represent him, and filed the 
rule upon appellant to show cause, if any he had, why 
he should not be compelled to return the papers in¬ 
volved in the Morris case to appellee. Upon the rule 
to show cause and the answer thereto the court en¬ 
tered the following decree: 

‘ 4 Adjudged, ordered and decreed that the said 
plajntiff be, and he is hereby, directed to deliver 
forthwith to the said Charles J. Harrah, or his at¬ 
torney, all papers and documents of the said 



3 


Charles J. Harrah in the possession of the said 
Daniel Dunning. Said papers are to be delivered 
without prejudice to either the said Harrah or the 
said Dunning, and subject to any lien that the said 
Dunning may have for legal services rendered by 
the said Dunning to the said Harrah and subject 
to all rights which the said Dunning may Jhave ac¬ 
quired against the said Harrah by the filing of the 
above entitled cause.’ 7 (R. 13) 

i 

A motion to dismiss the present appeal \}’as filed 
herein on the ground that the decree entered! was in¬ 
terlocutory in character and not appealable. 

ARGUMENT. 

I. 

The Present Appeal Should Be Dismissed. 

Section 26, Chap. 2 of Title 18 of the Code of Laws 
of the District of Columbia (1929), providing for ap¬ 
peal from the Supreme Court of the District of Colum¬ 
bia provides: 

“ Any party aggrieved by any final order, judg¬ 
ment or decree of the Supreme Court of the Dis¬ 
trict of Columbia, or any justice thereof, may ap¬ 
peal therefrom to the said Court of Appeals; * * * 
Appeals shall also be allowed to said Court of 
Appeals from all interlocutory orders of the Su¬ 
preme Court of the District of Columbia, or by 
any justice thereof, whereby the possession of 
property is changed or affected, such as orders 
for the appointment of receivers, granting injunc¬ 
tions, dissolving writs of attachment, jand the 
like. * * *” 

The order in the present case is not a “fin^l order, 
• judgment or decree” within the meaning of j;he Code 
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provision above cited, but is simply an interlocutory 
order made upon a point arising during the progress 
of this cause and which does not determine finally the 
merits of the questions involved in this cause. Lodge 
v. Twell, 135 U. S. 232; Pulliam v. Christian, 47 U. S. 
209; The Keystone Manganese <& Iron Co. v. Martin, 
132 U. S. 91; U. S. v. Mattingly, 52 App. D. C. 188. 

Nor is this decree an interlocutory order “whereby 
the possession of property is changed or affected” 
within the meaning of the Code provision above cited. 
The decree, while it ordered the change of the physical 
possession of the papers from appellant to appellee, 
did so with the express stipulation that the right of 
appellant 1 to the possession of the papers for the pur¬ 
pose of any lien he might have thereon was in no way 
impaired by the transfer of said papers. The order 
is merely negative and passive in character and does 
no more than preserve the status quo. McCaul Co. v. 
Harr, 51 App. D. C. Ill; Hayes v. Conger, 36 App. 
D. C. 202. 

Further, it is a condition precedent to the right of 
appeal that appellant show that he is directly ag¬ 
grieved by the order appealed from. Barksdale v. Mor¬ 
gan, 34 App. D. C. 549; Dieterich v. Dieterich, 48 App. 
D. C. 356. The decree herein expressly specifies that 
the papers are to be transferred to appellee “ without 
prejudice” to appellant and “subject to any lien” 
that appellant may have for legal services rendered in 
the Morris case. (R. 13) Further, there is on deposit 
to the credit of the appellee in the United States Trea¬ 
sury approximately $43,500.00 against which appel¬ 
lant claims a lien for services rendered in the Morris 
case as well as in other cases. (R. 2) It is, therefore, 
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clear that appellant is in no way aggrieved by the de¬ 
cree appealed from. 

II. 

The Court Below Had Power to Direct Delivery of the 
Papers Subject to Appellant’s Lien. 

The court below in the exercise of its right of con¬ 
trol over its attorneys had power to direct delivery 
of the papers to appellee subject to any lien appellant 
may have for legal services rendered. The court prop¬ 
erly held that it could not allow a member of its Bar 
to injuriously affect the rights of his former client with 
whom he was engaged in a dispute as to the amount, 
if anv, of fees due him bv withholding from the for- 
mer client papers which the latter needed to prepare 
his defense in a suit pending against him. Especially 
when the attorney had brought suit against t|ie client 
for the alleged fees due him and had tied up tunds of 
the client in the hands of a third party more than 
ample to fully satisfy any amount that may l|)e found 
due the appellant. 

The right of a court to make such an order has long 
been decided. In Heslop v. Metcalf , 3 Mylne & Craig 
183; the English High Court of Chancery after re¬ 
viewing the authorities affirmed the decree of the Vice- 
Chancellor that the papers upon which a lien was 
claimed and which were necessary in a pending suit 
should be delivered over to the client’s new attorney 
by the attorney claiming a lien, upon the new attor¬ 
ney’s giving his undertaking that they should be re¬ 
ceived without prejudice to any right of lien and also 
that they should be returned undefaced to the attorney 
within ten days after the hearing of the cause. In 
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Cave v. Martin, 2 Beav. 584; the English Court stated 
the rule as follows: 

“In all cases of this description there are two 
questions of inconvenience; first, on the solicitor 
who lias prosecuted the suit at great expense, if 
the papers are taken from him before his bill is 
satisfied; and secondly, on the client whose course 
to the attainment of justice is obstructed by the 
retainer of his papers. The Lord Chancellor, 
after consideration, has decided the proper course 
to be to deliver over the papers without prejudice 
and on a certain undertaking.” 

The courts of this country at an early date adopted 
the English practice upon this question and in Cun¬ 
ningham v. Widing, 5 Abb. Pr. (N. Y.) 413; it was held 
that where it is doubtful whether an attornev is in 

w 

the right in a claim set up by him against his client 
for fees and cost, and the client offers to give security 
for the amount shown to be due, the attorney should be 
ordered to deliver up, on security being given, papers 
on which he asserts a lien for the amount of his claim. 

It is therefore clear that courts have always recog¬ 
nized their right to compel delivery of papers upon 
which an attorney is claiming a lien subject to the lien 
of the attornev. The fact that the court below did not 
order appellee to deposit a bond or other security to 
cover the amount of the alleged fees due before di¬ 
recting appellant to deliver up the papers is imma¬ 
terial. The New York Court in the case of Robinson 
v. Rogers, 237 N. Y. 467; in deciding this question after 
referring to the English cases cited and relied on by 
appellant in his brief filed herein stated the American 
rule as follows: 
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‘ 4 Perhaps courts in this state may havq, in some 
cases, ordered the delivery of papers upbn a less 
perfect security than has been required in the 
English cases cited above, but their orders like 
those of the English courts have been based upon 
the principle that where the retention qf papers 
by an attorney serves to embarrass a client 
the attorney should be required to deliver 
up the papers upon receiving proper security for 
his compensation, because insistence upon his lien 
under such circumstances is not in accordance 
with the standard of conduct which a court may 
properly require of its officers/’ 

The court below having determined that appellant 
had proper security for any fee found to bo due him 
upon the hearing of the cause properly ordered deliv¬ 
ery of the papers subject to any lien appellant might 
have thereon. 

The case of Pitts v. Newlin-Haines Co., 48 4PP* D. C. 
167; cited and relied upon by appellant is not in point 
for the reason that in that case the court ordered de- 

i 

livery of the papers free and clear from the l^en of the 
attorney. While the order to the present case ex¬ 
pressly recognized the attorney’s lien and ordered de¬ 
livery of the papers subject to it. 

CONCLUSION. 

The decree below is in accordance with the recog¬ 
nized practice of courts in cases like the present and 
is sustained by the great weight of authority, as being 
within the recognized power of the courts i;o control 
their own officers, and their power to compel [attorneys 
to act equitably'and fairly towards their clients. It 
is respectfully urged that, it having been determined 
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by the court below that insistence by appellant upon 
his lien under the circumstances of this case is not in 
accordance with the standard of conduct which a court 
may properly require of its officers, the decree should 
be affirmed. 


Respectfully submitted, 

Frederick Stohlman, 

George A. Cassidy, Jr., 

Union Trust Building, 

Attorneys for Appellee. 




